Terms and Conditions for the Licence of UCAS Data
PRELIMINARIES:

The Owner is willing to disclose information and data, for no fee, to the Recipient under conditions of confidentiality but only for such purposes as the Owner agrees to in writing  and solely under the terms of  this Licence (“the Licence”). 
CONDITIONS

These conditions shall form the basis of the agreement between the Parties not withstanding anything to the contrary in the Recipient’s standard conditions or in any order, acknowledgement, letter or any document issued or sent by the Recipient, these conditions shall apply except insofar as expressly agreed in writing by the Owner. No servant or agent of the Owner has the power to vary these conditions orally.  If the Recipient shall not previously have accepted these conditions, then receipt of the Proprietary Information by him shall constitute such acceptance. These general conditions may be subject to such further special conditions as may be prescribed in writing by the Owner. In the event of any conflict , or apparent conflict, between the special conditions and these general conditions, the special conditions shall prevail.  
OPERATIVE PROVISIONS:

1.
Interpretation

In this Licence the expression:

1.1 “Unauthorised Purposes" shall mean those purposes set out in clause 3 for which the data and information can not be used for by the Recipient.
1.2 "Proprietary Information" shall mean any and all information and data which now or at any time is in the possession of the Owner and which is disclosed either verbally or in writing by the Owner to the Recipient.
1.3 “The Owner” shall include any authorised officer, employee or agent of UCAS 

1.4 “The Recipient” shall include any authorised officer, employee or agent of the recipient of data.
1.5 “Publish” to prepare and distribute information for the public domain.

2.
Undertakings of the Recipient
2.1
In consideration of the Owner disclosing Proprietary Information to the Recipient the Recipient undertakes to not use the Proprietary Information for purposes outlined in clause 3 ‘unauthorised purposes’.
2.2
The Recipient undertakes to comply at all times with the requirements of the Data Protection Act 1998, more particularly that it will not make or permit or pursue any analyses of the Proprietary Information which would allow the identification of individuals. 
3.
Unauthorised Purposes
3.1 The recipient may not undertake the following with the proprietary information

3.1.1 In any circumstance disclose, give copies of or allow access to the Proprietary Information to any third party without the express consent of UCAS in writing.

3.1.2 Publish the data in any form including referenced data without the express consent of UCAS in writing.

3.1.3 Disclose or reference any of the data, apart from internal use within the recipient’s organisation.
3.1.4 Not to use the data, either separately or together with any other information, to enable identification of individuals whose generic data may be incorporated.

4.
Exceptions
4.1 The restrictions on the Recipient set out in clause 2 and 3 shall not apply to any Proprietary Information which the Recipient can prove (by documentary evidence produced to the Owner within Twenty‑eight days of disclosure of such proprietary information to the Recipient by the Owner) was already in the possession of the Recipient and at its free disposal before its disclosure to the Recipient by the Owner.
5.
Confidentiality Measures
To maintain the confidentiality of the Proprietary Information the Recipient shall:
5.1 keep separate all Proprietary Information and all information generated by the Recipient based on the Proprietary Information from all documents and other records of the Recipient.
5.2
keep all documents and any other material bearing or incorporating any of the Proprietary Information at the usual place of business of the Recipient in the United Kingdom.
5.3 not use reproduce transform or store any of the Proprietary Information in an externally accessible computer or electronic information retrieval system or transmit it in any form or by any means outside its usual place of business.
5.4 not make copies of the Proprietary Information.
5.5 forthwith deliver up to the Owner all documents and other material in the possession custody or control of the Recipient that bear or incorporate any part of the Proprietary Information:

5.5.1 on the written request of the Owner made at any time.
5.6 on the written request of the Owner made at any time delete all Proprietary Information from any computer and/or electronic information retrieval system and/or re‑usable material and destroy all other documents and tangible items which contain or refer to any Proprietary Information and which are in the possession or under the control of the Recipient.
5.7 not disclose to any other party the extent of such Proprietary Information.
6.
Warranty

6.1 The Owner does not provide any warranty either expressed or implied as to:

6.1.1 the quality, accuracy or completeness of the Proprietary Information

6.1.2 the suitability or fitness of the Proprietary Information.

6.2 
The Owner shall not be liable for any loss whatsoever that may arise from the use of the Proprietary Information by the Recipient.
6.3 The Recipient acknowledges that the Proprietary Information is derived from databases compiled and owned by UCAS and that UCAS retains all rights in the Proprietary Information and such databases under the Copyright Rights in Databases Regulations 1997. All intellectual property rights in the Proprietary Information and in any database containing the Proprietary Information compiled by UCAS shall remain the property of UCAS.  

6.4 The Recipient acknowledges that UCAS to the extent that it is the author of any materials comprising the Proprietary Information has asserted its right to be identified as the author of such materials in accordance with s.78(2) of the Copyright, Designs and Patents Act 1988.   

7.
Liability
7.1
The Owner has no obligations to the Recipient, whether in contract, tort, breach of statutory duty or otherwise, beyond its obligations expressly set out in this Licence. The Owner shall not have any liability (however caused) for any loss of profit, business, contracts, revenues, increased costs or expenses  or any direct or consequential loss arising under this Licence or otherwise in respect of any Proprietary Information supplied by the Owner to the Recipient. 

7.2 
The Owner does not accept any liability for any inferences or conclusions derived from the Proprietary Information by the Recipient or any third party.
8. 
Termination

8.1

The Owner may terminate this Licence forthwith by notice in writing to the Recipient.   Such notice shall be deemed to be the written request of the Owner for the purposes of Clause 5.5 and 5.6.
8.2

Termination of this Licence shall not affect the accrued rights of the parties arising 
out of this Licence.
9.
Indemnity

In consideration of the Owner disclosing Proprietary Information to the Recipient  the Recipient undertakes to indemnify the Owner against any loss, damage, claims, proceedings, costs or expenses which may be brought against the Owner or the Owner or UCAS may suffer or incur through any breach, action, or omission by the Recipient  in respect of the undertakings and provisions herein.
10.
Notices
10.1
Any notice given by the Owner under this Licence shall be in writing and shall either be delivered personally or sent by first class post or by facsimile to the registered office or usual place of business of the Recipient.
10.2
Any such notice shall be deemed to have been served two working days following the date of dispatch if sent by post, or simultaneously with the delivery or transmission if sent by hand or by facsimile.
11.
Third Party Rights
None of the provisions in this Licence are intended to or will operate to confer any benefit pursuant to the Contracts (Rights of Third Parties) Act 1999 on any person who is not named as a party to this Licence.
12.
Governing Law

This Licence shall be governed by English law and the parties submit to the non‑exclusive jurisdiction of the English Courts.
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